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such opinion qualify as the provision of "Professional Services" and would it therefore be
insured under the CLLAS policy? What if the same lawyer were to offer an opinion on the
laws of New Brunswick? It is the view of CLLAS that there would be coverage in both
cases. In the case of the French opinion there would be no LPIC coverage but CLLAS
would drop down so long as the member of the firm was not attached to a foreign office. In
the case of the New Brunswick opinion, it appears likely that there would be LPIC coverage
because the matter involved Canadian law.

This concept of licensing is not part of the definition of "Professional Services" and all
services provided by a lawyer, rightly or wrongly, in the category of foreign law will qualify
as Professional Services. In view of the national and international nature of the practises of
the thirteen firms, this concept would seem to be absolutely fundamental. Nevertheless, the
firms have a duty to remind their members that they must not offer advice which they are not
licensed to give.

Since the very beginning it has always been understood that CLLAS's definition of
"Professional Services" would be general in nature and would not follow, in form, the LPIC
definition. CLLAS should take care to preserve this approach.

Drop Down Coverage

It should be kept in mind that the purpose of items A and B (and now C and D) of
Endorsement No. 3 is to describe in general terms the circumstance in which underlying
coverage is lost or impaired. What is key is that the underlying coverage is gone or reduced
and there is a gap to be filled by CLLAS through the DIC endorsement. If the language of
Endorsement No. 3 is imperfect but it identifies the correct circumstance which has resulted
in the loss of underlying coverage, that is what matters.

Up to June 30, 1993 drop down coverage was provided in any situation involving loss of
underlying insurance as a result of LPIC’s more restrictive definition of Professional
Services. Post June 30, 1993 drop down coverage has been provided in any situation in
which underlying coverage is not available because of "the type of Professional Service
which is or should have been rendered by the Insured”. This language was intended to have
exactly the same effect as the previous version - difference in definition of Professional
Services. There was never any discussion at the Advisory Board or with reinsurers to the
effect that the new language would narrow the application of drop down coverage. The
expression "type of Professional Service" is merely descriptive of a particular professional
service that does not have LPIC coverage and would include foreign law as a type of
Professional Service. It will be recalled that foreign law has been excluded from coverage
under the LPIC policy in certain respects since 1990 and is now totally excluded.















